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BACKGROUND Fish screens are fish friendly devices installed on diversions that allow water 

to pass through while preventing fish from entering a diversion. There are 
over 80,000 points of diversion located throughout Oregon. Generally 
speaking, throughout Oregon's history fish screening has not been required, 
leading to many of these diversions to be unscreened. Without effective fish 
screening, any fish that encounters a diversion may become entrained into the 
diversion, potentially leading to migration delay, injury, or death. To address 
fishery impacts associated with unscreened diversions, the Oregon 
Department of Fish and Wildlife (ODFW) Fish Screening Program 
(attachment 7) operates a voluntary cost share program, which seeks 
collaborative cost share with water users, or other groups, in order to design 
and construct fish screens at high priority unscreened points of diversion. 
Since 2000, the ODFW Fish Screening Program has successfully installed 
over 1500 fish screens through the cost share program. 
 
The Fish Screening Program also serves a regulatory role, as there are certain 
instances in which ODFW can require fish screening to be installed per ORS 
498.306 (attachment 5). Those instances are generally related to actions 
associated with state issued water rights, such as the issuance of new water 
rights and water right transfers. Despite more stringent state fish screening 
requirements and the successes of the fish screening program, there remains 
thousands of priority unscreened diversions located throughout the state. 
 
Funding for fish screening has largely been stagnant for several years. In 
addition, the majority of this funding is tied directly to anadromous fisheries, 
rendering a large portion of the state void of significant cost share assistance. 
Due to this, a prioritized approach to developing fish screening projects, 
particularly in regions where anadromous fish are not present, is key to the 
success of the Fish Screening Program. Climate change has also forced a 
proactive look at how the Fish Screening Program prioritizes projects and where 
fish screens are constructed. While ODFW can actively manage where voluntary 
fish screen projects are constructed, a prioritized and strategic approach to how 
and where fish screening is required may also prove to be beneficial. For 
scenarios in which fish screening is required, ORS 498.316 allows for mitigation 
in lieu of screening as approved by the Fish and Wildlife Commission, as an 
acceptable method of complying with fish screening requirements. However, this 
option is very rarely used. Creating a new pilot program, consistent with ORS 
498.316 and consistent with ODFW mitigation policy OAR 635-415-0025 
(attachment 6), that offers water users an option of paying a fee to comply with 
fish screening requirements at low value sites in lieu of installing a fish screen, 
may prove to be mutually beneficial for both fish restoration and water users. 
 
 
 
 
 
 
   

Attachment 1 



PUBLIC INVOLVEMENT The Fish Screening Payment in Lieu Pilot Program has been thoroughly 
vetted through the Fish Screening Task Force (FSTF) throughout its 
development. The FSTF is ODFW's public advisory body on fish screening 
and is comprised of citizens that represent fishing and conservation, 
agriculture, and the public-at-large. All FSTF meetings where the Fish 
Screening Payment In Lieu Pilot Program (Pilot Program) was discussed were 
open to the public. No public comments were received on the Pilot Program 
during FSTF meetings. The input of FSTF members was vital to the creation 
of this program, and their input helped form this Pilot Program. During the 
August 2019 FSTF meeting, the FSTF made a formal recommendation to 
ODFW and the Fish and Wildlife Commission, to approve the Pilot Program 
by a vote of 6-0. 

ISSUE 1 REVIEW AND APPROVE THE FISH SCREENING PAYMENT IN 
LIEU PILOT PROGRAM 

 
ANALYSIS 

 
As described in ORS 498.306, ODFW can require water users to install fish 
screens under certain scenarios. Generally speaking, when a fish screen is 
required the water right holder works with the ODFW Fish Screening 
Program in order to determine the fish screening requirements at a given 
site, and once the fish screen is installed, receive written approval from 
ODFW that fish screening requirement is met (fish screening approval). The 
Fish Screening Payment In Lieu Pilot Program (attachment 2) would allow 
water users required to install fish screening per ORS 498.306 in qualifying 
locations, the option of paying a fee into the fish screening sub account, in 
lieu of installing a fish screen. Upon receipt of payment from a successful 
applicant, ODFW would issue written approval that the fish screening 
requirement is met. Water users would only be granted this option if their 
application was deemed eligible to enter the program. Eligible applications 
will be limited to sites where: 
 
- The applicant's point of diversion is located within ODFW's 
Southeast Fish District (attachment 4). 
- Screening is required per ORS 498.306 (attachment 5). 
- In stream habitat at the point of diversion is category 4 or lower value, 
as described in ODFW's Habitat Mitigation Policy (OAR 635-415-0025- 
attachment 6). 
- Aquatic habitat is not listed as a priority for protection or restoration in 
ODFW Aquatic Habitat Prioritization, Species Conservation, or any other 
ODFW management plan. 
- Fish species listed on the State of Oregon List of Threatened and 
Endangered Species (OAR 635-100-0125- attachment 6) are not present. 
- Fish species listed as threatened or endangered under the Federal 
Endangered Species Act (ESA) are not present. 
- The ODFW Southeast District Fish Biologist, upon completion of the 
Fish Screening Benefit Analysis Form, determines the action of screening 
the un-screened diversion is a low priority for fish recovery. 
 
If an application is accepted into the Pilot Program, the water user 
required to install fish screening would be assessed a fee of $7500 per 
cubic feet per second (CFS) of total water diverted at their point of  



diversion. This fee was determined by taking the average cost of a fish 
screen installed by the Fish Screening Program per CFS from 2014-2018 
($13,000- attachment 8), dividing that number by half, and then adding a 
$1,000 per CFS maintenance fee. The rationale for this fee is based on the 
premise that sites eligible for this program are of lower value than 
traditional sites, and it would take approximately two sites of lower value 
to pay into the Pilot Program in order to fund screening at one higher value 
site that diverts an equal amount. The additional maintenance fee is a 
recognition that fish screens need to be maintained over time, and the 
maintenance fee will be tracked separately and utilized to maintain fish 
screens that are installed through the Pilot Program. The fee(s) as 
described would be deposited into the fish screening sub-account to be 
used on the design, construction, installation, and subsequent maintenance 
of high priority fish screens within the Southeast Fish District. 
 
The successful implementation of the Pilot Program will allow ODFW to 
prioritize watersheds for fish screening restoration, and generate funds for 
fish screening in a location that is currently funding limited. In the face of 
climate change, strategic prioritization of habitats and watersheds is 
warranted to safeguard fish habitat that is likely to become more valuable 
over time. Furthermore, this approach recognizes that fish screening 
projects located in poor quality habitats may need to be more closely 
scrutinized to assess their relative potential value over time to fish species 
conservation. The Fish Screening Payment In Lieu Pilot Program is a low 
risk approach, that will allow the Fish Screening Program to transfer the 
benefits of a fish screening project from low value habitats to high priority, 
high value areas, with high fish restoration/protection potential. 
 
Monitoring and reporting will occur throughout the duration of the Pilot 
Program (5 years) as specified in the Pilot Program. At the end of the five 
year Pilot Program, ODFW will evaluate the relative success of the Pilot 
Program and determine if the Pilot Program has merit, needs to be 
reevaluated, needs to be altered, or should be expanded. Indicators for 
success include whether or not high priority fish screens were constructed, 
how many, and how many water users participated. If the program shows 
that the benefits for fish through the construction of high priority fish 
screens outweigh the detriments of not screening at the low value sites, the 
Pilot Program will be considered a success over current practices. The 
relative successfulness will ultimately be determined by participation, 
which will help determine how or if the Pilot Program shall be carried 
forward at the end of its five year term. 
 
The Fish Screening Payment In Lieu Pilot Program is a new approach that 
will hopefully generate funds for screening in a funding poor location, 
prioritize high quality habitats in the face of climate change, and provide 
water users with another option to comply with fish screening requirements. 
If approved, the Program will allow ODFW to evaluate this strategy, and 
the relative success or value of watershed prioritization, as opposed to a 
blanket approach to regulatory requirements for fish screening. 



OPTIONS 1. Approve the Fish Screening Payment In Lieu Pilot Program. 
 

2. Approve the Fish Screening Payment In Lieu Pilot Program with 
amendments. 

 
3. Deny the use of the Fish Screening Payment in Lieu Pilot 

Program 

STAFF 
RECOMMENDATION 

1.   Approve the Fish Screening Payment In Lieu Pilot Program 

 
 
 
 

DRAFT MOTION I move to approve the Fish Screening Payment In Lieu Pilot Program. 

EFFECTIVE DATE 1/17/20, upon signature by the Oregon Fish and Wildlife Commission Chair. 


